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BAR BRIEFS

tation from the locality of purchase to the locality of manufacture or
locality of sale of such milk, crcam or butterfat, shall be deemed guilty
of unfair discrimination ;" and held it to be an unconstitutional means

of preserving competition and preventing monopoly.

Said the Court:

"We think the inhibition of the statute has no reasonable relation to
the anticipated evil-high bidding by some with purpose to monopolize
or destroy competition. Looking through form to substance, it clearly
and unmistakably infringes private rights whose exercise does not
ordinarily produce evil consequences, but the reverse."
EMERGENCY CLAUSES
President McIntyre, in his annual address this month, made this
rather pertinent statement before proceeding with the main part of his
address:
"I am constrained to suggest that when our legislature passes
an act which materially changes an existing law, or which establishes
some new right or alters a law of procedure, that greater care should
be used in attaching the emergency clause. This is particularly true
when it is usually impossible to procure a copy of the laws passed for
several months after the adjournment of the legislative session. One
example of the abuse of the emergency clause is sufficient to emphasize the evil to which I refer. Chapter 143 of the Laws of 1927
materially changes the manner of service of notice of intention to
foreclose real estate mortgages, and we find an emergency clause attached. How it can be contended that facts existed creating a public
emergency so as to require this amended act to go into effect four
months or so before the contents of the law were available to the profession, I leave to your imagination."
LOCAL ORGANIZATIONS
The Committee on Local Orgaization of the Bar, F. T. Cuthbert,
Devils Lake, Chairman, reported the organization of the following:
Minot District, including the counties of Ward, Bottineau and
McHenry.
Villiston District, including the counties of Williams, McKenzie
and Mountrail, with the probability that Divide, Burke and Renville
would be added later. The officers are Frank Fisk, President, and
J. J. Murphy, Secretary.
Oakes District. including the counties of Dickey, Sargent, Richland, Ransom, LaMoure, Emmons, Logan and McIntosh. The officers are W. S. Lander, President, and J. A. Heder. Secretary.
Devils Lake District, including the counties of Ramsey, Benson,
Nelson, Cavalier, Towner and Rolette. The officers are F. T. Cuthbert, President, and Mack V. Traynor, Secretary.
The recommendation that the Committee on Local Organization
be made permanent, and that it have supervisory powers over such
organizations, was adopted.
HE WANTED TO SERVE
The case of Kelley vs. Oregon, 47 Supreme Court Reports 504.
presented an interesting situation. Kelley was serving a sentence of
2o years and, in attempting to escape, killed a guard. He was sub-
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sequently convicted of first degree murder and sentenced to death.
The prisoner evidently considered the penitentiary a sanctuary, and
sought to prevent the execution, at least prior to the expiration of his
twenty-year sentence, basing his contentions on the Oregon statute
which provides, in substance and among other things, that, in case the
defendant should be in imprisonment at the time of the trial, his sentence should be fixed to begin at the expiration of the then existing
term. The State Supreme Court's view was supported by the U. S.
Supreme Court, holding that life in the penitentiary does not confer
immunity from capital punishment, and that the defendant had no constitutional right to serve out1 the first sentence.
MORGAN MEMORIAL
The Committee on Morgan Memorial, under the leadership of
Tracy R. Bangs, of Grand Forks, reported the practical completion of
its work, and presented to the Bench and Bar of North Dakota a very
fine portrait of Judge Morgan. In presenting the picture, at the unveiling, Mr. Bangs was at his best.
Since Judge Morgan was the choice of the Bar to represent
North Dakota in one of the volumes of Corpus Juris, the picture and
signature to be used there as a frontispiece, the Committee was charged
with the duty of carrying that selection into effect.
AMENDMENT TO BY-LAWS
The following amendment to Article 3 of the By-Laws of the
Association was adopted, pursuant to notice given by the Committee
on Constitution and By-Laws at the 1926 session:
The Executive Committee shall have full power and authority in
the interval between meetings of the Association to do all acts and
perform all functions which the Association itself might do or perform,
except that it shall have no power to amend the Constitution and ByLaws.

OFFICERS. FOR

1927-28

The following officers were elected at the annual meeting, to
serve until the annual meeting of 1928:
President, Aubrey Lawrence, Fargo.
Vice-President, John H. Lewis, Minot.
Secretary-Treasurer, R. E. Wenzel, Bismarck.
BAR REPRESENTATION ON JUDICIAL COUNCIL
Pursuant to the terms of the law passed at the 1927 session of the
Legislature for the establishment of a Judicial Council, the Executive
Committee, at its meeting on September 5th, selected the following
members of the Association to represent the Bar upon the Council:
B. H. Bradford, Minot.
W. G. Owens, Williston.
W. A. McIntyre, Grand Forks.
C. L. Young, Bismarck.
W. D. Lynch, LaMoure.

